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NEARLY fOuR MILLION ANIMALS are killed in u.S.
shelters every year. In fact, shelter killing is the
leading cause of death for healthy dogs and cats
in the united States. for far too long, we have
been led to believe there is no other way. but
there is hope. In the last several years, shelters
in numerous communities have
comprehensively implemented a bold series of
programs and services to reduce birthrates,
increase adoptions and redemptions, and keep
animals with their responsible caretakers. As a
result, they are achieving unprecedented results,
saving upwards of 99 percent of all impounded
animals in open admission animal control
facilities, reserving “euthanasia” for hopelessly
ill or injured and irremediably suffering animals,
and truly vicious dogs with a poor prognosis for
rehabilitation. Not only are they saving lives, but
they are saving taxpayer money as well.

Many of the programs identified as key
components of saving lives are more cost-
effective than impounding, warehousing, and
then killing animals. Some rely on private
philanthropy, as in the use of rescue groups,
which shifts costs of care from public taxpayers
to private individuals and groups. Others, such
as the use of volunteers, augment paid human
resources. Still others, such as adoptions, bring
in revenue. And some, such as neutering rather

than killing, are simply
less expensive, with
exponential savings in
terms of reducing births.

A national study found
no correlation between
per capita funding for
animal control and
save rates. One shelter
saved 90 percent of the
animals. Another saved only 40 percent despite
spending four times per capita on animal
control. One community has seen killing rates
increase over 30 percent despite one of the best
funded shelter systems in the nation. Another
has caused death rates to drop by 50 percent
despite cutting costs. There was, in other words,
no correlation between success/failure and per
capita spending on animal control. What did
make a difference was leadership: the
commitment of shelter managers to implement
a key series of necessary programs and services
to modernize shelter operations.

unfortunately, many shelter directors remain
steadfast in their refusal to embrace lifesaving
initiatives. but it makes no sense to kill animals
in the face of cost-effective alternatives, nor does
it make sense that taxpayers are spending money
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to kill animals, when non-profit
organizations are willing and able
to save them at private expense. 

Today, Americans of all walks of life
want to build a better world for
animals. There are now 95 million
cats and 70 million dogs in
American homes. We spend $50
billion on their care, an amount
which is growing every year even as
other economic sectors decline.
And giving to animal related
charities is the fastest growing
segment in American philanthropy.
This embrace of animals cuts across all political,
economic, and social demographics. Saving lives
is not only good public policy, it is also good
bipartisan politics.* That is why states like
California and Delaware, and municipalities
across the country such as Austin, Texas, have
legislated shelter reform.

The Companion Animal Protection Act (CAPA)
was written as “model” legislation by legislators,
shelter directors, animal lawyers, and shelter
veterinarians to provide animals with maximum
opportunities for lifesaving. No law can
anticipate every contingency and CAPA is no
exception. It is not intended to be complete or

eliminate the need for other animal protection
laws. Nor is it intended to reduce stronger
protections that animals may have in a particular
jurisdiction. The legislation can and should be
modified in such circumstances.

but because too many shelters are not
voluntarily implementing the programs and
services and culture of lifesaving that makes No
Kill possible, animals are being needlessly killed.
And because animals are being needlessly killed,
taxpayer money is being needlessly wasted. And
the shelters which are supposed to reflect the
values of animal loving Americans are instead
undermining them. To combat this, CAPA
mandates the programs and services which have
proven so successful at lifesaving in shelters and
communities which have implemented them;
follows the only model that has actually ended
the killing of healthy and treatable animals; and,
focuses its effort on the very shelters that are
doing the killing. 

CAPA saves lives, saves taxpayer money, is
consistent with public health and safety, and
improves public satisfaction with the job
government is doing. 

In 2010, the State of Delaware
passed a version of the CAPA
which has since reduced killing
in that state by 78%.

comPAnion AnimAl

the DelAwAre 

Protection Act

* In California, shelter reform passed the legislature by a vote of 96 to 12. In Delaware, it passed both houses of the
legislature unanimously. And Austin’s City Council embraced it 7-0. both Democratic and Republican legislators,
governors, and constituents favor shelter reform by wide margins.



3  The No Kill Advocacy Center

Establishes that saving lives and public

safety are compatible;

Protects all species of shelter animals;

Makes it illegal for a shelter to kill an

animal if a rescue group or No Kill

shelter is willing to save that animal;

Requires shelters to provide animals

with fresh food, fresh water,

environmental enrichment, regular

exercise, veterinary care, and

cleanliness;

Requires shelters to have fully

functioning adoption programs including

offsite adoptions, use of the internet to

promote their animals, and ample

adoption hours when the public is

available,

CAPA saves the lives of animals 
A statewide survey of rescue groups in New York State found

that 71% of non-profit animal welfare groups have had at

least one NYS shelter refuse to work collaboratively and

then turn around and kill the very animals they were

willing to save. This is inhumane and bad policy. CAPA

would make it illegal for a shelter to kill an animal when a

qualified non-profit organization that specializes in adoptions is willing to save that animal. This

maximizes the number of animals who are saved, while reducing the numbers killed.

CAPA saves taxpayers money
CAPA is modeled after a similar law which has been in effect in California since 1998. An analysis of

that law found that sending animals to non-profit animal rescue organizations saved the City and County

of San Francisco $486,480 annually in publicly funded animal control costs. CAPA saves taxpayer money

by mandating public-private partnerships that not only reduce expenses associated with having to care

for, then kill and dispose of an animal, but which transfers expenses from taxpayers to private

philanthropy. Under CAPA, shelters can also charge the cost of an adoption to those groups, thereby

bringing in needed revenues and defraying any costs associated with implementation.

CAPA HIGHLIGHTS
Prohibits shelters from killing animals

based on arbitrary criteria when

alternatives to killing exist;

Requires animal control to allow

volunteers to help with fostering,

socializing, and assisting with adoptions;

and

Requires shelters to be truthful about how

many animals they kill and adopt by

making their statistics public.
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CAPA provides whistleblower protections 
A statewide survey of rescue groups in New York State found that 43% of groups have been the subject

of retaliation by shelters after they expressed concerns about inhumane conditions which they have

witnessed in shelters, while over half (52%) who have witnessed such conditions did not express

concerns—and simply looked the other way—because they were afraid if they did complain, they would

no longer be allowed to rescue, thus allowing those inhumane conditions to continue. By giving non-profit

organizations the legal right to save animals scheduled to be killed, CAPA removes the power to condition

lifesaving on silence as to inhumane conditions, and sometimes criminal behavior, witnessed by rescuers.

CAPA stops discrimination
All non-profit organizations have identical rights and responsibilities before the law. CAPA seeks to

protect those rights by leveling the playing field between the large non-profits which have all the power

and the small non-profits which are prevented from fulfilling their lifesaving mission when these larger

organizations refuse to collaborate with them in order to save more lives. 

CAPA improves staff well-being
Studies show that staff members responsible for killing animals in shelters are vulnerable to emotional

trauma, exhaustion, and burnout. CAPA would spare staff from killing animals when those animals have

readily available lifesaving options.

CAPA protects public health and safety
CAPA specifically excludes dangerous dogs, animals who have rabies, and animals who are irremediably

suffering. It also requires shelter to implement best practices that reduce disease, ensure animals are

behaviorally evaluated and medically screened, thus protecting both employee and public welfare.

Moreover, because CAPA requires rescue organizations to be incorporated as non-profit public

corporations under Internal Revenue Code Section 501(c)(3), CAPA would also improve oversight of

groups which perform rescue: a statewide survey in New York State revealed that 70% of organizations

performing animal rescue which are not incorporated would do so if CAPA becomes law. This would

require them to file articles of incorporation, to recruit a Board of Trustees, and to subject themselves to

both state and federal mandates, while placing them under the supervision of the state Attorney

General’s Office.
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CAPA improves shelter operations
CAPA will reduce the number of animals shelters kill. It reduces costs for killing. It brings in revenue

through adoption fees. And it transfers costs from taxpayers to private organizations, funded through

philanthropic dollars. 

CAPA is good bipartisan policy popular with voters
CAPA is based on a similar law in California which was passed in 1998 with overwhelming bipartisan

support—96 to 12. It made no sense to California legislators that taxpayers were spending money on

killing animals when non-profit organizations were willing to spend their own money to save them.

Legislators also found that public shelters that killed animals when those animals have a place to go did

not reflect the humane values of their constituents. In addition, the State of Delaware recently passed

similar legislation. The bill, mandating collaboration between shelters and rescue organizations, passed

both houses of the Delaware Legislature unanimously.

Analysis showing how California’s shelter reform law has saved lives, saved
money, and improved shelter accountability

Leadership study finding per capita spending on animal control less
relevant  than good policies

Shelter access survey showing how public shelters often  refuse to work
collaboratively with private non-profit o
rganizations which would increase lifesaving 
while  reducing costs

Pro-bono assistance from experienced animal
law attorneys who have been instrumental in the
passage of animal protection legislation at the local,
state, and federal level

Word version of CAPA 

And more at:

nokilladvocacycenter.org

ADDitionAl resources
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SEC. 1 Definitions

(1) ANIMAL SHELTER.—The term ‘animal shelter’ means

a public or private facility that—

(A) has a physical structure that provides temporary or

permanent shelter to stray, abandoned, abused, or

owner-surrendered animals; and

(B) is operated, owned, or maintained by a society for

the prevention of cruelty to animals, humane society,

pound, dog control officer, government entity, or con-

tractor for a government entity.

(2) LICENSED VETERINARIAN.—The term ‘licensed vet-

erinarian’ means a veterinarian licensed to practice

veterinary medicine in this State.

(3) RESCUE ORGANIZATION.—The term ‘rescue or-

ganization’ means an organization that is—

(A) an organization described in section 501(c)(3) of

the Internal Revenue Code and exempt from taxation

under 501(a) of that Code; and

(B) an animal rescue organization, animal adoption or-

ganization, or organization formed for the prevention

of cruelty to animals.

(4) IRREMEDIABLE PHYSICAL SUFFERING.—The term

‘irremediable physical suffering’ means an animal who

has a poor or grave prognosis for being able to live

without severe, unremitting pain even with comprehen-

sive, prompt, and necessary veterinary care, as certi-

fied in writing by a licensed veterinarian.

SEC. 2(a) The required holding period for stray ani-

mals impounded by an animal shelter shall be seven

business days, not including the day of impoundment.

Animals shall be held for owner redemption during the

first two days of the holding period and shall be avail-

able for owner redemption, transfer, and adoption for

the remainder of the holding period, except as follows:

(1) If an animal is impounded with identification or the

shelter knows who the owner is, the animal will be held

for seven days for owner redemption and shall be

available for owner redemption, transfer, and adop-

tion for the remainder of the holding period.

(3) The requirements of this provision do not apply to

cats impounded for purposes of sterilization and then

returned.

(4) At any time after impound, shelters may transfer

animals, except animals arriving with identification or a

known owner, to a non-profit rescue group, a private

shelter, or an organization formed for the prevention

of cruelty to animals as long as potential owners are

afforded the same rights of reclamation as if the ani-

mal was still in the shelter.

(b) The required holding period for owner relinquished

animals impounded by an animal shelter shall be the

same as that for stray animals, except that owner-relin-

quished animals shall be available for owner redemp-

tion, transfer, and adoption for the entirety of the

holding period.

(c) Not less than two business days before the euthana-

sia of any animal, the animal shelter having care or

custody of the animal shall:

(1) notify or make a reasonable attempt to notify by

verifiable written or electronic communication any res-

cue organization that has previously requestedto be

notified before animals at the shelterareeuthanized;

and,

(2) offer each rescue organization notified under

paragraph (1) the opportunity to take possession of

the animal to avoid the animal’s death.

(d) No animal shelter may euthanize any animal with-

out making the notification required by paragraph (1).

(e) Exclusions. Subsections (a) and (b) shall not apply

to:

(1) an animal suspected to carry and exhibiting signs

of rabies, as determined by a licensed veterinarian.

(2) a dog that, after physically attacking a person, has

been determined by a court having competent jurisdic-

tion to be dangerous pursuant to State law; or,

(3) an animal experiencing irremediable physical suf-

fering.

SEC. 3(a) An animal shelter shall provide all animals

during the entirety of their shelter stay with fresh food;

fresh water; environmental enrichment to promote their

psychological well-being such as socialization, toys and

treats; and exercise as needed; however, never less

than once daily, except that dogs exhibiting vicious be-

havior towards people or adjudged to be dangerous

by a court of competent jurisdiction may but are not

required to be exercised during the holding period.

(b) Notwithstanding subsection (a), animal shelters shall

work with a licensed veterinarian to develop and fol-

THE COMPANION ANIMAL PROTECTION ACT
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low a care protocolfor animals with special needs such

as, but not limited to, nursing mothers, unweaned ani-

mals, sick or injured animals, extremely frightened ani-

mals, geriatric animals, or animals needing therapeutic

exercise. This care protocol shall specify any deviation

from the standard requirements of subsection (a) and

the reasons for the deviation(s). 

(c) During the entirety of their shelter stay, animals

shall be provided prompt and necessary cleaning of

their cages, kennels, or other living environments no less

than two times per day, to ensure environments that

are welcoming to the public, hygienic for both the pub-

lic and animals, and to prevent disease. This cleaning

shall be conducted in accordance with a protocol de-

veloped in coordination with a licensed veterinarian,

and shall require thatanimalsbe temporarily removed

from their cages, kennels, or other living environments

during the process of cleaning, to prevent them from

being exposed to water from hoses or sprays, cleaning

solutions, detergents, solvents, and/or chemicals.

(d) During the entirety of their shelter stay, all animals

shall be provided with prompt and necessary veteri-

nary care, including but not limited to preventative

vaccinations, cage rest, fluid therapy, pain manage-

ment, and/or antibiotics, sufficient to alleviate any

pain caused by disease or injury, to prevent a condi-

tion from worsening, and to allow them to leave the

shelter in reasonable condition.

SEC. 4 Every animal shelter shall take appropriate ac-

tion to ensure that all animals are checked as soon as

possible after impoundment for all currently available

methods of identification, including microchips, identifi-

cation tags, and licenses. Every animal shelter shall

maintain continuously updated lists of animals reported

lost and found, and shall regularly check these listse-

and animals in the shelter for matches, and shall also

post a photograph of and information on each stray

animal impounded by the shelter on the Internet with

sufficient detail to allow the animal to be recognized

and claimed by its owner.If a possible owner is identi-

fied, the animal shelter shall undertake due diligence

to notify the owner or caretaker of the whereabouts of

the animal and any procedures available for the law-

ful recovery of the animal. These efforts shall include,

but are not limited to, notifying the possible owner by

telephone, mail, and personal service to the last known

address. 

SEC. 5 No animal shelter shall ban, bar, limit or other-

wise obstruct the adoption or transfer of any animal

based on breed, breed mix, species, age, color, ap-

pearance or size.

SEC. 6(a) No animal shelter shall euthanize any animal

simply because the animal’s holding period has ex-

pired. Before an animal is euthanized, all of the fol-

lowing conditions must be met:

(1) there are no empty cages, kennels, or other living

environments in the shelter; and,

(2) the animal cannot share a cage or kennel with an-

other animal; and,

(3) a foster home is not available; and,

(4) a rescue groups is not willing to accept the animal;

and,

(5) the animal cannot be transferred to another shelter

with room to house the animal; and 

(6) the animal is not a cat subject to sterilization and

release; and, 

(7) all mandates, programs and services of this Act

have been met; and

(8) the director of the agency certifies that he or she

has no other alternative.

(b) The determination that all conditions of subsection

(a) have been met shall be made in writing, signed by

the director of the agency, and be made available for

free public inspection for no less than three years.

SEC. 7(a) Animals impounded by an animal shelter

shall be killed, only when necessary and consistent with

the requirements of this Act, by lethal intravenous injec-

tion of sodium pentobarbital, except as follows:

(1) intraperitoneal injections may be used only under

the direction of a licensed veterinarian, and only when

intravenous injection is not possible for infant animals,

companion animals other than cats and dogs, or in

comatose animals with depressed vascular function.

(2) intracardiac injections may be used only when in-

travenous injection is not possible for animals who are

completely unconscious or comatose, and then only by

a licensed veterinarian.

(b) No animal shall be allowed to witness any other

animal being killed or being tranquilized orsedated

for the purpose of being killed or to see the bodies of

animals which have already been killed.

(c) Animals shall be sedated or tranquilized before

being killed as necessary to minimize their stress or dis-
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comfort, or in the case of vicious animals, to ensure

staff safety, except that neuromuscular blocking agents

shall not be used.

(d) Following their lethal injection, animals shall be low-

ered to the surface on which they are being held and

shall not be permitted to drop or otherwise collapse

without support.

(e) An animal may not be left unattended between the

time procedures to kill the animal are commenced and

the time death occurs, nor may the animal’s body be

disposed of until death is verified.

(f) Verification of death shall be confirmed for each

animal in all of the following ways:

(1) by lack of heartbeat, verified by a stethoscope; 

(2) by lack of respiration, verified by observation; 

(3) by pale, bluish gums and tongue, verified by obser-

vation; and

(4) by lack of eye response, verified if lid does not

blink when eye is touched and pupil remains dilated

when a light is shined on it.

(g) The room in which animals are killed shall be

cleaned and regularly disinfected as necessary, but not

less than once per day on days the room is used, ex-

cept the specific area in the room where the procedure

is performed shall be cleaned and disinfected between

each procedure.

(h) The room in which animals are killed shall have ad-

equate ventilation that prevents the accumulation of

odors.

(i) No one other than a licensed veterinarian or a eu-

thanasia technician certified by the state euthanasia

certification program shall perform the procedures ref-

erenced in this section except as otherwise noted.

SEC. 8(a) Every animal shelter shall report to the De-

partment of Agriculture an annual summary which in-

cludes the following information by species-type:

(1) the number of animals impounded during the previ-

ous calendar year;

(2) the number of animals who were killed by the ani-

mal shelter, at the animal shelter’s direction, with the

animal shelter’s permission, and/or by a representative

of the animal shelter during the previous calendar

year;

(3) the number of animals who died, were lost, and/or

were stolen while in the direct or constructive care of

such agency during the previous calendar year;

(4) the number of animals who were returned to their

owners during the previous calendar year;

(5) the number of animals who were adopted during

the previous calendar year; 

(6) the number of animals who were transferred to

other organizations during the previous calendar year;

(7) the number of animals transferred to other organi-

zations that are located more than 20 miles from the

originating shelter;

(8) the number of animals who were on hand at the

start of the year;

(9) the number of animals who were on hand at the

end of the year.

(b) Within three months of acquiring information from a

shelter, the Department of Agriculture shall make the

information available on its website for public review.

Such review will be searchable by individual shelter

and in the aggregate for all shelters statewide.

(c) The animal shelter shall also make the information

available for free public inspection upon request. 

SEC. 9 Any person may compel an animal shelter to

follow the mandates of this Act through an action for

declaratory or injunctive relief, or any other appropri-

ate remedy at law which will compel compliance.
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if every animal shelter in the United States

embraced the No Kill philosophy and the

programs and services that make it possible, we

would save nearly four million animals who are

scheduled to die in shelters this year, and the

year after that. it is not an impossible dream.

A NO KILL NATION IS WITHIN OUR REACH

ALSO AVAILABLE:

No Kill 101: 
A Primer on No Kill
Animal Control Sheltering
for Public officials

The ComPANioN ANimAl

ProTeCTioN ACT:
model legislation to
improve the Performance
& life-Saving of Animal
Shelters

YoU CAN Do iT! ADoPT

YoUr WAY oUT of KilliNg:
A No Kill guide for
Animal Shelters

CoUNTeriNg The oPPoSiTioN:
responding to the Ten
Predictable & recurring
excuses of No Kill
opponents

WhAT’S iN A NAme: 
Why hSUS, the ASPCA &
PeTA lobby AgAiNST
Shelter reform

AND more…
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